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This Contract is between the National Park Service and Edward L. DesRosier (hereinafter 
referred to as "Concessioner"), a Sole Proprietorship, dba Sun Tours, under the authority 
of 16 U.S.c. 1 et. seq., including 16 U.S.C. 5901 et seq., and other laws that supplement 
and amend these laws. The Director and the Concessioner agree: 

SEC. 1. TERM OF CONTRACT 

This Concession Contract No. CC-GLACOIO-07 ("CONTRACT") shall be effective as of 
January 1,2007, and shall be for the term often (l0) years until its expiration on 
December 31 , 2016. 

SEC. 2. SERVICES AND OPERATIONS 

(a) Required and Authorized Visitor Services 

Required Services: 
The Concessioner must provide the following required Visitor Services within the 
Area: 

1. Cultural interpretive motor vehicle tours integrating aspects of 

• The history and culture of the Blackfeet, Confederated Salish, and 
Kootenai Tribes and tribal perspectives as they relate to Glacier National 
Park and 

• Cultural and natural Area resource interpretation as an integral part of 
each trip. 

2. The tours occur daily on roads within the Area, excluding the inside North 
Fork Road. 

Authorized Services: None 

(b) Operation, Maintenance and Quality of Operation 

(c) Operating Plan 

The Director will establish and revise. as necessary. after cousultation with the 
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Contract in the form of an Operating Plan. The initial Operating Plan is attached to 
this Contract as Exhibit B. 

(d) Rates 

All rates and charges to the public by thc Concessioner for Visitor Services must be 
reasonable and appropriate and must be approved by the Director. 

(e) No Capital Improvements 

The Concessioner may not construct any Capital Improvements upon Area lands. 

SEC. 3. CONCESSIONER PERSONNEL 

(a) The Concessioner must ensure that its employees are hospitable and exercise 
courtesy and consideration in their relations with the public. 

(b) The Concessioner must establish appropriate screening, hiring, training, safety, 
employment, termination and other policies and procedures. 

(c) The Concessioner must review the conduct of any of its employees whose action 
or activities are considered by the Concessioner or the Director to be inconsistent 
with the proper administration of the Area and enjoyment and protection of visitors 
and must take such actions as are necessary to correct the situation. 

(d) The Concessioner must maintain, to the greatest extent possible, a drug free work 
environment. 

SEC. 4. ENVIRONMENTAL 

The Concessioner must utilize appropriate best management practices (practices that 
apply the most current and advanced means and technologies available to the 
Concessioner to undertoke and maintain a superior level of environmental performance 

I. The Concessioner must pay a franchise fee to thc Director as follows: a sum 
equal to two percent (2%) of the receipts or $500 
whichever is IITt!a!t~r 
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(2) The Concessioner has no right to waiver of the fee under any circumstances. 

(b) Payments Due 

I. The franchise fee is due on a monthly basis at the end of each month that the 
Concessioner operates and must be paid by the Concessioner in such a manner 
that the Director will receive payment within fifteen (IS) days after the last day of 
each month that the Concessioner operates. This payment must include the 
franchise fee equal to the specified percentage of gross receipts for the preceding 
month. 

2. All franchise fee payments consisting of $1 0,000 or more, will be deposited 
electronically by the Concessioner in the manner directed by the Director. 

3. The Concessioner must pay any additional fee amounts due at the end of the 
operating year as a result of adjustments at the time of submission of the 
Concessioner's Annual Financial Report. Overpayments will be offset against the 
following year's fees. In the event of termination or expiration of this Contract, 
overpayments will first be offset against any amounts due and owing the 
Government, and the remainder will be paid to the Concessioner. 

(c) Interest 

An interest charge will be assessed on overdue amounts tor each thirty (30) day 
period, or portion thereof, that payment is delayed. The percent of interest charged 
will be based on the current value of funds to the United States Treasury as published 
quarterly in the Treasury Fiscal Requirements Manual. The Director may also 
impose penalties for late payment to the extent authorized by Applicable Law. 

SEC. 6. INSURANCE 

The Coneessioner must obtain and maintain during the entire term ofthis Contract at its 
sole cost and expense, coverage necessary to fulfill the obligations of this Contract. TI1e 
in<iilmnee requirements are set torth Exhibit C. 

l. 

2. 

RE'COI~DS AND 

bc accounts classificatiiJn. 
accounting system must be capable of providing the information required this 
Contract. The Concessioner's system of accounts classification must be directly 
related to the Conccssioner Annual Financial Report Form issued by the Director. 

COncttSSloner TI1ust use 
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3. The Concessioner must keep its accounts in such manner that there can be no 
diversion or concealment of profits or expenses in the operations authorized under 
this Contract by means of arrangements for the procurement of equipment, 
merchandise, supplies or services from sources controlled by or under common 
ownership with the Concessioner or by any other device. 

(b) Annual Financial Report 

I. The Concessioner must submit annually as soon as possible but not later than 
ninety (90) days after the last day of its fiscal year a financial statement for the 
preceding fiscal year or portion of a year as prescribed by the Director 
("Concessioner Annual Financial Rcport"). 

2. If the annual gross receipts of the Concessioner are in excess of $1 ,000,000, the 
financial statements must be audited by an independent Certified Public 
Accountant in accordance with Generally Accepted Auditing Standards (GAAS) 
and procedures promulgated by the American Institute of Certified Public 
Accountants. 

3. If annual gross receipts are between $500,000, and $1,000,000, the financial 
statements must be reviewed by an independent Certified Public Accountant in 
accordance with Generally Accepted Auditing Standards (GAAS) and procedures 
promulgated by the American Institute of Certified Public Accountants. 

4. If annual gross receipts are less than $500,000, the financial statements may be 
prepared without involvement by an independent Certified Public Accountant, 
unless otherwise directed by the Director. 

(c) Other Reports 

I. Balance Sheet. If requested by the Director, within ninety (90) days of the 
execution ofthis Contract or its eftective date, whichever is later, the 
Concessioner must submit to the Director a balance sheet as of the beginning date 
of the term of this The must be audited or reviewed, as 

2lHI1Uiil gross 
Accountant 
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SEC. 8. SUSPENSION, TERl'VIINATION, OR EXPIRl<\TION 

(a) Termination and Suspension 

1. The Director may temporarily suspend operations under this Contract in whole or 
in part or terminate this Contract in writing at any time in order to protect Area 
visitors, protect, conserve, and preserve Area resources, or to limit Visitor 
Services in the Area to those that continue to be necessary and appropriate. 

2. The Director may terminate tbis Contraet if the Director determines that the 
Concessioner has materially breached any requirement of this Contract. 

3. In the event of a breach of the Contract, the Director will provide the 
Concessioner an opportunity to cure by providing written notice to the 
Concessioner of the breach. In the event of a monetary breach, the Director will 
give the Concessioner a fifteen (15) day period to cure the breach. If the breach is 
not cured within that period, then the Director may terminate the Contract for 
default. In the event of a nonmonetary breach, if the Director considers that the 
natnre of the breach so permits, the Director will give the Concessioner thirty (30) 
days to cure the breach, or to provide a plan, to the satisfaction of the Director, to 
cure the breach over a specified period of time. If the breach is not cured within 
this specified period of time, the Director may terminate the Contract for default. 
Notwithstanding this provision, repeated breaches (two or more) of the same 
natnre will be grounds for termination for default without a cure period. In the 
event of a breach of any nature, the Director may suspend the Concessioner's 
operations as appropriate in accordance with Section 8(a). 

(b) Requirements in the Event of Suspension, Termination or Expiration 

I. In the event of suspension or termination of this Contract for any reason or 
expiration of this Contract, no compensation of any nature will be due the 
Concessioner, including, but not limited to, compensation for personal property, 
or for losses based on lost income, proiit, or the necessity to make expenditures as 
a result ofthe tennination. 

particular circumstances otherwise determines}. Personal property not removed 
from the Area will be considered abandoned property subject to disposition by the 
Director, at full cost and expense of the Concessioner. 
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3.'frior to and upon the expiration or termination of this Contract for any reason, 

~
in the event that the Concessioner is not to continue the operations authorized 

und this Contract after its expiration or termination, the Concessioner shall 
comp ",with all applicable requirements of Exhibit D to this Contract, "Transition 
to New (SPncessioner." This section and Exhibit D shall survive the expiration or 
terminatioh of this Contract. 

SEC. 9. ASS~IENT' SALE OR ENCUMBRANCE OF INTERESTS 

This Contract may not be ~igned [e.g. sold] or encumbered [e.g. mortgaged] without 
the approval of the Director lR-accordance with 36 CFR Part 51 with respect to proposed 
assignments and encumbrance~'. , 
SEC. 10. GENERAL PROVI;SIONS - SEE ADDENDUM 1. , 
Addendum 1 attached to this Contract ~~de a part of this Contract. 

IN WITNESS WHEREOF, the duly authori~ representatives of the parties have 
executed this CONTRACT on the dates showfN?elow. 

CONCESSIONER: 

Edward D. DesRosier 
dba Sun Tours 

Date: _________ _ 

Witness 
By: _______ _ 

,"y;',ih;, A 

Exhibit B Operating Plan 
Exhibit C - Insurance 

1 

",,~ 
UNI~ STATES OF AMERICA 

'\ , 
Director, Inte~ountain Region 
National Park S~ce 

Date: '\\, 
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3. Prior to and upon the expiration or tenl1ination ofthis Contract tor any reason, 
and, in the event that the Concessioner is not to continue the operations authorized 
under this Contract after its expiration or ten11ination, the Concessioner shall 
comply with all applicable requirements of Exhibit D to this Contract, "Transition 
to New Concessioner." This section and Exhibit D shall survive the expiration or 
ten11ination of this Contract. 

SEC. 9. ASSIGNMENT, SALE OR ENCUMBRANCE OF INTERESTS 

This Contract may not be assigned [e.g. sold] or encumbered [e.g. mortgaged] without 
the approval of the Director in accordance with 36 CFR Part 51 with respect to proposed 
assignments and encumbrances. 

SEC. 10. GENERAL PROVISIONS - SEE ADDENDUM 1. 

Addendum I attached to this Contract is made a part of this Contract. 

IN WITNESS WHEREOF, the duly authorized representatives of the parties have 
executed this CONTRACT on the dates shown below. 

CONCESSIONER: 

dba Sun Tours 

(Print Name) 

A 
B 

Exhibit C··· insurance 

UNITED STATES OF AMERICA 

1,~;IAif'\ /(,,,,r !,-,r~w,/j 
I f(iJ(¥~f ~ __ 
Director. Intcn110untain Region 
National Park Service 

Date: 

Exhibit D .~ Transition to a New Concessioncr 
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The following terms used in this Contract will have the following meanings, which apply 
to both the singular and the plural forms of the defined terms: 
(a) "Applicable Laws" means the laws of Congress governing the Area, including, but 

not limited to, the rules, regulations, requirements and policies promulgated under 
those laws, whether now in foree, or amended, enacted or promulgated in the future, 
including, without limitation, federal, state and local laws, rules, regulations, 
requirements and policies governing nondiscrimination, protection of the 
environment and protection of public health and safety. 

(b) "Area" means the property within the boundaries of Glacier National Park. 
(c) "Days" means calendar days. 
(d) "Director" means the Director of the National Park Service, and his duly authorized 

representativcs. 
(e) "Exhibit" means the various exhibits, which are attached to this Contract, each of 

which is hereby made a part ofthis Contract. 
(f) "Gross Receipts" means the total amount received or realized by, or accruing to, the 

Concessioner from all sales for cash or credit, of services, accommodations, 
materials, and other merchandise made pursuant to the rights granted by this Contract, 
commissions earned on contracts or agreements with other persons or companies 
operating in the Area, and gross receipts earned from electronic media sales, but 
excluding: 
(I) Intracompany earnings on account of charges to other departments ofthe 

operation (such as laundry); 
(2) Charges for employees' meals, lodgings, and transportation; 
(3) Cash discounts on purchases; 
(4) Cash discounts on sales; 
(5) Returned sales and allowances; 
(6) Interest on money loaned or in bank accounts; 
(7) Income from investments; 
(8) Income from subsidiary companies outside of the Area; 
(9) Sale of property other than that purchased the course ofbusines3 for 

11) Receip'ts 
Director as constituting authentic American Indian. Alaskan Native, Native 
Samoan, or Native Hawaiian handicrafts. 

All monies paid into coin operated devices, except telephones, wbether provided by 
the Concessioner or by others, must be included in gross receipts. However, only 
revenues must 
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be included in gross receipts. All revenues received from charges for in-room 
telephone or computer access must be included in gross receipts. 

(g) "Superintendent" means the manager of the Area. 
(h) "Visitor Services" means the accommodations, facilities and services that the 

Concessioner is required and/or authorized to provide by this Contract. 

2. Legal and Regulatory Compliance 

This Contract, operations under it by the Concessioner, and its administration by the 
Director, are subject to all Applicable Laws. The Concessioner must comply with all 
Applicable Laws in fulfilling its obligations under this Contract at the Concessioner's sole 
cost and expense. The Concessioner must give the Director immediate written notice of 
any violation of Applicable Laws by the Concessioner, including its employees, agents or 
Contractors, and must promptly correct any violation. 

3. Services and Operations 

(a) All promotional material, regardless of media format (i.e., printed, electronic, 
broadcast media), provided to the public by the Concessioner in connection with the 
services provided under this Contract must be approved in writing by the Director 
prior to use. All such material will identify the Concessioner as an authorized 
Concessioner of the National Park Service, Department ofthe Interior. 

(b) The Concessioner will provide Federal employees reduced rates, in accordance with 
guidelines established by the Director, when conducting necessary official business. 
Complimentary or reduced rates and charges may otherwise not be provided to 
Federal employees by the Concessioner except to the extent that they are equally 
available to the general public. 

(c) The Director and Comptroller General ofthe United States, or any of their duly 
authorized representatives, will have access to the records of the Concessioner as 
provided by the terms of Applicable Laws. 

(d) Subconcession or other third party agreements, including management agreements, 
for the provision of Visitor Services required and/or authorized under this Contract, 
whether in consideration of a percentage of revenues or otherwise, are not permitted. 
The Concessiont.'f will ensure that any protected sites and archeological resources 
within Area are not disturbed or damaged by the Concessioner's activities. 

any resources be pro'mr,tly 
ref'orted to 

U!"d~ Streams. 
Concessioner must submit to the Director, upon request, an inventory of hazardous 
chemicals used and stored in the Area by the Concessioner. The Concessioncr must 
obtain the Director's approval prior to using any extremely hazardous substance, as 
defined in the Emergency Planning and Community Right to Know Act of 1986, in 

ConC"SSl.oner must to 
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upon request, an inventory of all waste streams generated by tbe Concessioner under 
this Contract. 

(b) Reports. The Conccssioner must submit to the Director copies of all documents, 
reports, monitoring data, manifests, and otber documentation required under 
Applicable Laws to be submitted to regulatory agencies. The Concessioner must also 
submit to the Director any environmental plans for which coordination with Area 
operations are necessary and appropriate, as determined by the Director in accordance 
with Applicable Laws. 

(c) Notification of Releases. The Concessioner must give the Director immediate written 
notice of any discharge, release or threatened release (as tbese terms are defined by 
Applicable Laws) within or at tbe vicinity of the Area (whether solid, semi-solid, 
liquid or gaseous in nature) of any hazardous or toxic substance, material, or waste of 
any kind, including, without limitation, building materials such as asbestos, or any 
contaminant, pollutant, petroleum, petroleum product or petroleum by-product. 

(d) Notice of Violation. The Concessioner must givc the Director in writing immediate 
notice of any written threatened or actual notice of violation from other regulatory 
agencies of any Applicable Law arising out of the activities of the Concessioner, its 
agents or employees. 

(e) Communication witb Regulatory Agencies. The Concessioner must provide timely 
written advance notice to the Director of communications, including without 
limitation, mcetings, audits, inspections, hearings and other proceedings, between 
regulatory agencies and the Concessioner related to compliance with Applicable 
Laws concerning operations under this Contract. The Concessioner must also provide 
to the Director any written materials prepared or received by the Concessioner in 
advance of or subsequent to any such communications. The Concessioner must allow 
tbe Director to participate in any such communications. The Concessioner must also 
provide timely notice to the Director following any unplanned communications 
between regulatory agencies and the Concessioner. 

(f) Cost Recovery for Concessioner Environmental Activities. If the Concessioner does 
not promptly contain and remediate an unautborized discharge or release arising out 
of the activities of the Concessioner, its employees, agents and Contractors, as set 
forth in this section, or correct any environmental self-assessment finding of non
compliance, in full compliance with Applicable Laws, the Director may, in its sole 
discretion and after notice to the Conccssioner, take any such action consistent with 
Applicable Laws as Director deems necessary to abate, mitigate, remediate, or 

release or dis,;hmrge, or 

5. Fees 

(a) Adjustment of Franchise Fee 
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(l) The Concessioner or the Director may request, in the event that either considers that 
extraordinary, unanticipated changes have occurred after the effective date of this 
Contract, a reconsideration and possible subsequent adjustment of the franchise fee 
established in this section. For the purposes of this seetion, the phrase "extraordinary, 
unanticipated changes" will mean extraordinary, unanticipated changes from the 
conditions existing or reasonably anticipated before the effective date ofthis Contract 
which have or will significantly affect the probable value of the privileges granted to 
the Concessioner by this Contract. For the purposes of this section, the phrase 
"probable value" means a reasonable opportunity for net profit in relation to capital 
invested and the obligations of this Contract. 

(2) The Conccssioner or the Director must make a request for a reconsideration by 
mailing, within sixty (60) days from the date that the party becomes aware, or should 
have become aware, ofthe possible extraordinary, unanticipated changes, a written 
notice to the other party that includes a description of the possible extraordinary, 
unanticipated changes and why the party believes they have affected or will 
significantly affect the probable value of the privileges granted by this Contract. 

(3) If the Concessioner and the Director agree that extraordinary, unanticipated changes 
have occurred, the Concessioner and the Director will undertake good faith 
negotiations as to an appropriate adjustment of the franchise fee. 

(4) The negotiation will last for a period of sixty (60) days from the date the 
Concessioner and the Director agree that extraordinary, unanticipated changes 
occurred. If the negotiation results in agreement as to an adjustment (up or down) of 
the franchise fee within this period, the franchise fee will be adjusted accordingly, 
prospectively as of the date of agreement. 

(5) If the negotiation does not result in agreement as to the adjustment of the franchise 
fee within this sixty (60) day period, then either the Concessioner or the Director may 
request binding arbitration to determine the adjustment to franchise fee in accordance 
with this section. Such a request for arbitration must be made by mailing written 
notice to the other party within fifteen (15) days of the expiration of the sixty (60) day 
period. 

(7) The arbitration panel will consider the written submissions and any oral presentations 
made by the Concessioner and the Director and provide its decision on an adjusted 
franchise fee (uP. down or unchanged) that is consistent with the prohable value of 

Contract umh.rt 
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(8) Any adjustment to the franchise fee resulting from this section will be prospective 
only. 

(9) Any adjustment to the franchise fee will be embodied in an amendment to this 
Contract. 

(10) During thc pendency of the process described in this section, the Concessioner will 
continue to make the established franchise fee payments required by this Contract. 

6. Indemnification 

The Concessioner agrees to assume liability for and does hereby agree to save, hold 
harmless, protect, defend and indemnify the United States of America, its agents and 
employees from and against any and all liabilities, obligations, losses, damages or 
judgments (including without limitation penalties and fines), claims, aetions, suits, eosts 
and expenses (including without limitation attorneys fees and experts' fees) of any kind 
and nature whatsoever on account of fire or other peril, bodily injury, death or property 
damage, or claims for bodily injury, death or property damage of any nature whatsoever, 
and by whomsoever made, in any way connected with or arising out of the activities of 
the Concessioner, its employees, agents or Contractors under this Contraet. This 
indemnification will survive the termination or expiration of this Contract. 

7. Notice of Bankruptcy or Insolvency 

The Concessioner must give the Director immediate notice (within five (5) days) after the 
filing of any petition in bankruptcy, filing any petition seeking relief of the same or 
different kind under any provision of the Bankruptcy Act or its successor, or making any 
assignment for the benefit of creditors. The Concessioncr must also give the Director 
immediatc notice of any petition or other proceeding against the Concessiont-'[ for the 
appointment of a trustee, receiver, or liquidator, or, thc taking by any person or entity of 
the rights granted by this Contract or any part thereof upon execution, attachment or other 
pfocess oflaw Of equity. For purposes of the bankruptcy statutes, NPS considers that this 
Contract is not a lease but an executory Contract exempt from inclusion assets of 
CO!lce,;sioner pursUifm to ! I 

COll!rac! c(m/Elins the 
representations of any nature form the basis of or may amend this Contract. Tbis 
Contract may be extended, renewed or amended only when agreed to in writing by 
the Director and the Concessioner. 

('onrro"t does not or oature to any 
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(c) The invalidity of a specific provision of this Contract will not affect the validity of 
the remaining provisions of this Contract. 

(d) Waiver by the Director or the Concessioner of any breach of any of the terms of this 
Contract by the other party will not be deemed to be a waiver or elimination of such 
term, nor of any subsequent breach of the same type, nor of any other term of the 
Contract. The subsequent acceptance of any payment of money or other performance 
required by this Contract will not be deemed to be a waiver of any preceding breach 
of any term of the Contract. 

(e) No member of, or delegate to, Congress or Resident Commissioner will be admitted 
to any share or part of this Contract or to any benefit that may arise from this 
Contract but this restriction will not be construed to extend to this Contract if made 
with a corporation or company for its general benefit. 

(f) This Contract is subject to the provisions of 43 CFR, Subtitle A, Part 12, Subpart D, 
concerning nonprocurement debarment and suspension. The Director may 
recommend that the Concessioner be debarred or suspended in accordance with the 
requirements and procedures described in those regulations, as they are effective now 
or may be revised in the future. 
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Section I: Requirements Relating to Employment and Service to the Public 

A. Employment 

Page 1 of 4 

During the performance of this CONTRACT the Concessioner agrees as follows: 

(1) The Concessioner will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, age, national origin, or disabling 
condition. The Concessioner will take affirmative action to ensure that applicants are 
employed, and that employees are treated during employment, without regard to their 
race, color, religion, sex, age, national origin, or disabling condition. Such action 
shall include, but not be limited to, the following: Employment upgrading, demotion, 
or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay 
or other forms of compensation; and selection for training, including apprenticeship. 
The Concessioner agrees to post in conspicuous places, available to employees and 
applicants for employment, notices to be provided by the Secretary setting forth the 
provision of this nondiscrimination clause. 

(2) The Concessioner will, in all solicitations or advertisements for employees placed by 
on behalf of the Concessioner, state that all qualified applicants will receive 
considcration for employment without regard to race, color, religion, sex, age, 
national origin, or disabling condition. 

(3) The Concessioner will send to each labor union or representative of workers with 
which the Concessioner has a collective bargaining agreement or other contract or 
understanding, a notice, to be provided by the Secretary, advising the labor union or 
workers' representative of the Concessioner's commitments under Section 202 of 
Executive Order No. 11246 of September 24, 1965, as amended by Exeeutive Order 
No. 11375 of October 13, 1967, and shall post copies of the notice in conspicuous 
places available to employees and applicants for employment. 

(4) Within 120 days of the commencement ofa contract every Government contractor or 
subcontractor holding a contract that generates gross receipts which exceed $50,000 
and having 50 or more employees shall prepare and maintain an affirmative action 
program at each establishment which shall set forth the contractors policies, 

Order No. 11246 of September 24, 1965. as amended by Executive Order No. 11375 
of October 13, 1967. and by the rules, regulations, and orders of the Secretary of 
Labor. or pursuant thereto, and will permit access to the Concessioner's books. 
records, and accounts by the Secretary of the Interior and the Secretary of Labor for 
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purposes of investigation to ascertain compliance with such rules, regulations, and 
orders. 

(7) In the event ofthe Concessioner's noncompliance with the nondiscrimination clauses 
of this CONTRACT or with any of such rules, regulations, or orders, this 
CONTRACT may be canceled, terminated or suspended in whole or in part and the 
Concessioner may be declared ineligible for further Government concession contracts 
in accordance with procedures authorized in Executive Order No. 11246 of 
September 24, 1965, as amended by Executive Order No. 11375 of October 13, 1967, 
and such other sanctions may be imposed and remedies invoked as provided in 
Executive Order No. 11246 of September 24, 1965, as amended by Executive Order 
No. 11375 of October 13, 1967, or by rule, regulation, or order of the Secretary of 
Labor, or as otherwise provided by law. 

(8) The Concessioner will include the provisions of paragraphs (l) through (7) in every 
subcontract or purchase order unless exempted by rules, regulations, or orders of the 
Secretary of Labor issued pursuant to Section 204 of Executive Order No. 11246 of 
September 24,1965, as amended by Executive Order No. 11375 of October 13,1967, 
so that such provisions will be binding upon each subcontractor or vcndor. The 
Concessioner will take such action with respect to any subcontract or purchase order 
as the Secretary may direct as a means of enforcing such provisions, including 
sanctions for noncompliance: Provided, however, that in the event the Concessioner 
becomes involved in, or is threatened with, litigation with a subcontractor or vendor 
as a result of such direction by the Secretary, the Concessioner may request the 
United States to enter into such litigation to protect the interests of the United States. 

B. Construction, Repair, and Similar Contracts 

The preceding provisions A(l) through A(8) governing performance of work under this 
CONTRACT, as set out in Section 202 of Executive Order No. 11246 of September 24, 
1965, as amended by Executive Order No. 11375 of October 13, 1967, shall be applicable 
to this CONTRACT, and shall be included in all contracts executed by the Concessioner 
for the performanee of construction, repair, and similar work eontemplated by this 
CONTRACT, and for that purpose the term "CONTRACT" shall be deemed to refer to 
this instrument and to contracts awarded by the Concessioner and the term 
"Conccssioner" shall he deemed to to the Concessioner and to contractors awarded 
contacts the Conccssioner. 

(1 

mcan 
sub lessees, and contractors, and the successors in interest ofthe Concessioner; 

(b) Facility shall mean any and all services, facilities, privileges, accommodations, or 
activities available to the general public and permitted by this agreement 
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(a) Publicizing facilities operated hereunder in any manner that would directly or 
inferentially reflect upon or question the acceptability of any person because of 
race, color, religion, sex, age, national origin, or disabling condition; 

(b) Discriminating by segregation or other means against any person. 

Section II: Accessibility 

Title V, Section 504, of the Rehabilitation Act of 1973, as amended in 1978, requires that 
action be takcn to assure that any "pro~\Tam" or "service" being provided to the general 
public be provided to the highest extent reasonably possible to individuals who are 
mobility impaired, bearing impaired, and visually impaired. It does not require 
architectural access to every building or facility, but only that the service or program can 
be provided somewhere in an accessible location. [t also allows for a wide range of 
methods and techniques for achieving the intent of the law, and calls for consultation 
with disabled persons in determining what is reasonable and feasible. 

No handicapped person shall, because a Concessioner's facilities are inaccessible to or 
unusable by handicapped persons, be denied the benefits of, be excluded from 
participation in, or otherwise be 
subjected to discrimination under any program or activity receiving Federal financial 
assistance or conducted by any Executive agency or by the U.S. Postal Service. 

A. Discrimination Prohibited 

A Concessioner, in providing any aid, benefit, or service, may not directly or through 
contractual, licensing, or other arrangements, on the basis of handicap: 

(l) Deny a qualified handicapped person the opportunity to participate in or benefit 
from the aid, benefit, or service; 

(2) Afford a qualified handicapped person an opportunity to participate in or benefit 
from the aid, benefit, or service that is not equal to that afforded others; 

(3) Provide a qualified handicapped person with an aid, benefit, or service that is not 
as effective as that provided to others; 
Provide different or separate aids, benefits. or ",,,-v,,',e< to handicapped p'~rsons or 
to any au,vn IS to nrr,vlrle 

to 
beneficiaries of the recipient's program; 

(6) Deny a qualified handicapped person the opportunity to participate as a member 
of planning or advisory boards; or 
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(7) Otherwise limit a qualified handicapped person in the enjoyment of any right, 
privilege, advantage, or opportunity enjoyed by others receiving an aid, benefit, or 
service. 

B. Existing Facilities 

A Concessioner shall operate each program or activity so that the program or activity, 
when viewed in its entirety, is readily accessible to and usable by handicapped persons. 
This paragraph does not require a Concessioner to make each of its existing facilities or 
every part of a facility accessible to and usable by handicapped persons. 
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The Concessioner must obtain and maintain during the entire term of this Contract, at its 
sole cost and expense, the types and amounts of insurance coverage necessary to fulfill 
the obligations of the Contract. The Director will approve the types and amounts of 
insurance coverage purchased by the Concessioner. 

At the request of the Director, the Concessioner must, at the time insurance is first 
purchased and annually thereafter, provide the Director with a Certificate of Insurance 
that accurately details the conditions of the policy as evidence of compliance with this 
section. The Concessioner must provide the Director immediate written notice of any 
material change in the Concessioner's insurance program hereunder, including without 
limitation, cancellation of any required insurance coverages. 

From time to time, as conditions in the insurance industry warrant, thc Director may 
modify this Exhibit, provided that any additional requirements must be reasonable and 
consistent with the types of insurance a prudent businessperson would purchase in similar 
circumstances. 

The Director will not be responsible for any omissions or inadequacies of insurance 
coverages and amounts in the event the insurance purchased by the Concessioner proves 
to be inadequate or otherwise insufficient for any reason whatsoever. 

II. Liability Insurance. 

The Coneessioner must provide commercial general liability insurance against claims 
arising out of or resulting from the acts or omissions of the Concessioner or its 
employees, agents or contractors, in carrying out the activities and operations required 
and/or authorized under this Contract. 

All liability policies must specify that the insurance company will have no right of 
subrogation against the United States of America and must provide that the United States 
of America is named an additional insured. 

This insurance must be in the amount commensurate with the degree of risk and the 
scope and size of the activities required andlor authorized under this Contract. The 

nailltained at a mirlimum, 
are to 

1. Coverage will be provided for bodily injury. property damage, personal or advertising 
injury liahility (and must include Contractual Liability and Products/Completed 
Operations Liability). 
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Bodily Injury and Property Damage Limit -
Products/Completed Operations Limit 
Personal Injury & Advertising Injury Limit -
General Aggregate 
Fire Damage Legal Liability "per tire" 

$1,500,000 
$1,500,000 
$1,500,000 
$1,500,000 
$ 50,000 

2. The liability coverages may not contain the following exclusions/limitations: 

a. Athletic or Sports Participants 
b. Products/Completed Operations 

c. Personal Injury or Advertising Injury exclusion or limitation 
d. Contractual Liability limitation 
e. Explosion, Collapse and Underground Property Damage exclusion 
f. Total Pollution exclusion 

Page 2 of4 

g. Watereraft limitations affecting the use of watercraft in the course of the 
concessioner's operations (unless separate Watercraft coverage is maintained) 

3. If the policy insures more than one location, the General Aggregate limit must be 
amended to apply separately to each location, or, at least, separately to the appropriate 
National Park Service location(s). 

B. Automobile Liability 

Coverage will be provided for bodily injury or property damage arising out of the 
ownership, maintenance or use of" any auto," Symbol I. (Where there are no owned 
autos, coverage applicable to "hired" and "non-owned" autos, "Symbols 8 & 9," will 
be maintained,) 

$1,000,000 per person or as required by the State of Montana, or as required by the 
US Department of Transportation whichever is higher. 

$2,000,000 per occurrence or as required by the State of Montana, or as required by 
the US Department of Transportation whichever is higher. 

Liquor Liability (if applicable) Nt A 

D. Watercraft Liability (or Protection & Indemnity) (if applicable) N/A 

Overzlge will be provided for bodily injury or property damage arising out of the use 
of any watercraft. 

Each OCClltTeflCP 
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E. Aircraft Liability (if applicable) Nt A 
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Coverage will be provided for bodily injury or property damage arising out of the use 
of any aircraft. 

Each Person Limit 
Property Damage Limit 
Each Accident Limit 

F. Excess Liability or Excess "Umbrella" Liability 

This coverage is not required, but may be used to supplement any of the above 
Liability coverage policies in order to arrive at the required minimum limit of 
liability. If maintained, coverage will be provided for bodily injury, property damage, 
personal or advertising injury liability in excess of scheduled underlying insurance. 
In addition, coverage must be at least as broad as that provided by underlying 
insurance policies and the limits of underlying insurance must be sufficient to prevent 
any gap between such minimum limits and the attachment point ofthe coverage 
afforded under the Excess Liability or Excess "Umbrella" Liability policy. 

G. Care, Custody and Control--Legal Liability (Describe Specific Coverage) NtA 

Coverage will be provided for damage to property in the care, custody or control of 
the concessioner. 

AnyOne Loss 

H. Environmental Impairment Liability NtA 

Coverage (if requested by the Director) will be provided for bodily injury, personal 
injury or property damage arising out of pollutants or contaminants (on site and/or 
offsite). 

Each Occurrence or Each Claim Limit 

Aggregate Limit 

L Special Provisions for Use of Aggregate Policies. 

(other than Excess "Umbrella" Liability, if maintained) may not exceed $5.000. 

I. Workers Compensation and Employers' Liability. 

Coverage will comply with the statutory requirements of the State of Montana. 
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All insurance companies providing the above described insuranee coverages must meet 
the minimum standards set forth below: 

I. All insurers for all coverages must be rated no lower than A -by the most recent 
edition of Best's Key Rating Guide (Property-Casualty Edition). 

2. All insurers for all coverages must have a Best's Financial Size Category of at least 
VII according to the most recent edition of Best's Key Rating Guide (Property
Casualty edition). 

3. All insurers must be admitted (licensed) in the state in which the concessioner is 
domiciled. 

IV. Certificates of Insurance. 

All certificates of Insurance required by this Contract must be completed in sufficient 
detail to allow easy identification ofthe coverages, limits, and coverage amendments that 
are described above. In addition, the insurance companies must be accurately listed along 
with their A.M. Best Identification Number ("AMB#"). The name, address and 
telephone number of the issuing insurance agent or broker must be clearly shown on the 
certificate of insurance as well. 

Due to the space limitations of most standard certificates of insurance, it is expected that 
an addendum will be attached to the appropriate certificate( s) in order to provide the 
space needed to show the required information. 

In addition to providing certificates of insurance, the concessioner, upon written request 
of the Director, must provide the Director with a complete copy of any of the insurance 
policies (or endorsements thereto) required herein to be maintained by the concessioner. 

II. Statutory Limits 

In the event that a statutorily required limit exceeds a limit required herein, the higher 
statutorily required limit will be the minimum to be maintained. 



CC-GLACOIO-07 DRAFT CONCESSION CONTRACT Exhibit D 

TRANSITION TO A NEW CONCESSIONER 

Section 1. In General 

The Director and the Concessioner hereby agree that, in the event of the expiration or termination of 
this CONTRACT for any reason (hereinafter "Tennination" for purposes of this Exhibit) and the 
Concessioner is not to continue the operations authorized under this CONTRACT after the 
Tennination Date. the Director and the Concessioner in good faith will fully cooperate 'With one 
another and with the new concessioner or concessioners selected by the Director to continue such 
operations ("New Concessioner" for purposes of this Exhibit), to achieve an orderly transition of 
operations in order to avoid disruption of services to park area visitors and minimize transition 
expenses. 

Seetion 2. Cooperation Prior to the Termination Date 

At such time as the Director may notify the Concessioner that it will not continue its operations upon 
the Tennination of this CONTRACT, the Concessioner shall, notwithstanding such notification: 

(a) Continue Operations. Continue to provide visitor services and otherwise comply with the terms 
of the CONTRACT in the ordinary course of business and endeavor to meet the same standards of 
service and quality that were being provided previously, and with a view to maintaining customer 
satisfaction. 

(b) Continue Bookings. Continue to accept all future bookings for any services for which advance 
reservations are taken; not divert any bookings to other operations managed or owned by the 
Concessioner or any affiliate of the Concessioner; and notify all guests with bookings for any period 
after the Tennination Date that the services are to be operated by the New Concessioner. Promptly 
following notification to the Concessioner by the Director of the selection of the New Concessioner, 
the Concessioner shall provide the New Concessioner with a copy ofConcessioner's reservation log 
for visitor services as of the last day of the month prior to the selection of the New Concessioner, and 
thereafter the Concessioner shall update such log on a periodic basis (but no less frequently than thirty 
(30) days) until the Tennination Date. The reservation log shall include, without limitation, the name 
of each guest and the guest's (I) address, (2) contact infonnation, (3) dates of service, (4) rate quoted, 
(5) amount of advance deposit received and (6) confinnation number, if applicable. 

(c) Designating a Point of Contact and Other Actions. Cooperate with the Director and the New 
Concessioner to ensure the smooth transition of operations by: (I) designating one of the 
Concessioner' s executives as the point of contact for communications between the Concessioner and 
the New Concessioner; (2) providing the Director and the New Concessioner with full access to the 
books and licenses and all other materials to the Concessloner's operations in 

providing the Director and me New Concessioner with copies of all maintenance 
agree:lJ1,ents. service contracts, and of ail licenses and pe!mit§ 

Concessioner to 
employet", jw;lJ1ditng scasortal errrployt!es thr'Ough a 

(d) Financial Reports. Within 30 days atier rcceipt of the notification of the selection of the New 
Concessioner, provide the New Concessioner with a financial report with respect to the 
Concessioner's operations in general as of the last day ofthe month prior to receipt of stich 
notification. the Concessioner shall update such financial report on a periodic basis (bnt no 
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less frequently than thirty (30) days) until the Tennination Date. Such financial report shall include, 
at a minimum, (l} a schedule of pending accounts payahle; and (2) a schedule of pending accounts 
receivable. 

(e) Personal Property List. Provide the New Concessioner with a complete, detailed and well
organized list of physical inventory, supplies, and other personal property owned or leased by the 
Concessioner in connection with its operations under the CONTRACT (including a list of such items 
that are on-order). The list shall be provided to the New Concessioner within thirty (30) days 
following receipt of the notification of the selection of the New Concessioner, shall be updated 
monthly thereafter, and shall designate those items that the Concessioner believes are essential to 
maintaining the continuity of operations or the special character of its operations. The Concessioner 
shall assist the New Concessioner in reviewing and validating the list. 

(I) Other Information and Reports. Provide the New Concessioner with all other infonnation and 
reports as would be helpful in facilitating the transition, including, without limitation, a list of 
maintenance records for the Concessioner's operations for the period of one year prior to notification 
of the selection of the New Concessioner.. Such infonnation shall be provided within thirty (30) days 
after receipt of notification of the selection of the New Concessioner, and shall be updated 
periodically (but no less frequently than ninety (90) days) until the Tennination Date. 

(g) Other Cooperation. Provide the Director and the New Concessioner with such other cooperation 
as may be reasonably requested. 

Section 3. Cooperation Upon the Termination Date. 

Upon the Tennination Date, the Concessioner shall: 

(a) Transfer of Contracts and Licenses. Cooperate with the transfer or assignment of all Contracts 
and Licenses entered into by the Concessioner that the New Concessioner elects to assume. 

(b) Reservation Systems. (I) Provide the New Concessioner with an update of the reservation log 
through the Termination Date; (2), disconnect its operations from the Concessioner's centralized 
reservation system, if any; and (3) cooperate with the New Concessioner in transitioning to the New 
Concessioner's reservation system. 

(c) Fees and Payments. Within ten (l0) days after the Tennination Date. the Concessioner shall 
provide the Director with an itemized statement of all fees and payments due to the Director under the 
terms of the CONTRACT as of the Terminatiou Date, including, without limitation, all deferred, 
accrued and unpaid fees and charges. The Concessioner shall, within ten (I 0) days of its to 
the Director itemized statement, pay fees and payments to the Director, The Concessioner 

~ ~ ~~ -
available time of the state:menL 

upon 
COllCictl1)ni retention and use} m 
the Concessioner's possession or control that in the opinion of the are related to or 
necessary lor orderly and continued operations of the related facilities and services. 
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(e) Removal of Marks. Concessioner shall within thirty (30) days after Termination, remove (with no 
compensation to Concessioner) all items of personal property as may be marked with any trade name 
or trademark belonging to the Concessioner, 

(I) Other Cooperation, Provide the Director and the New Concessioner with such other cooperation 
as may be reasonably requested, 




